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AMENDED CLASS ACTION COMPLAINT

Plaintiffs Hillary Whitman and John Hedlund (“Plaintiffs”), on behalf of themselves and all
others similarly situated, bring this Class Action Complaint against Defendant Super73, Inc.
(“Super73”) and Defendants Does 1-100, inclusive, and in support allege as follows based on
personal knowledge as to themselves and their own experiences and on information and belief as

to all other matters:

NATURE OF THE CASE

1. Electric bicycles, or “e-bikes,” have exploded in popularity over the last decade,
becoming the preferred mode of transportation for many people in California. Colloquially
speaking, an e-bike is a bicycle equipped with an electric motor that assists with or replaces
pedaling.

2. Like most other states, California imposes strict requirements on what qualifies as
an e-bike under the law. Since 2015, California has required a vehicle to fall within one of three
classes to qualify as an e-bike. If the e-bike falls within one of these classes, the rider is exempt
from the requirements applicable to motor vehicles, such as a driver’s license, registration, and
insurance. The focus of this classification statute is primarily on the size and speed capability of
the e-bike’s motor. For example, to qualify as a Class 2 e-bike, the e-bike’s motor must be less than
750 watts and cannot be capable of providing assistance when the e-bike reaches 20 miles per hour.
If the motor is larger or capable of providing assistance beyond this speed, then the bike is not an
e-bike but a type of motor vehicle, such as a motorcycle.

3. To increase their profits, certain companies have been flouting the law and
misleading consumers by selling motorcycles as e-bikes even though their motors significantly
exceed the legal limits. As People for Bikes, an organization of bicycle manufacturers, explained
to the U.S. Consumer Product Safety Commission, “numerous companies have entered the e-

mobility space with a variety of products that are not ‘electric bicycles’ due to power or speed, but
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look like electric bicycles and are marketed as such.”! Super73 was one of the first, if not the first,
U.S. company to engage in this fraudulent practice. It is a market leader in this practice and in sales.

4. Since its founding in 2016, Super73 has become one of the most successful
manufacturers and sellers of e-bikes in the country, selling tens of thousands of its vehicles to
consumers in California alone. Super73’s success in California has hinged on its representations
that its vehicles are e-bikes—specifically, Class 2 e-bikes—and that riders thus need not comply
with requirements for motor vehicles, such as a driver’s license, registration, and insurance. But
Super73’s vehicles are not Class 2 e-bikes or any class of e-bike under California law because their
motors are capable of providing assistance at speeds far beyond the legal limits.

5. Super73’s conduct violates the law, and it is false and misleading. Super73’s
unlawful conduct has deceived California consumers and induced them to pay large sums for
purchases of Super73s they would not have made had they known the truth. These consumers are
now stuck with vehicles they cannot lawfully ride on California’s streets and roads.

6. Super73’s unlawful conduct not only has duped thousands of California consumers,
including parents who purchased Super73s for their children, but also has imposed tremendous
burdens on communities and placed children’s lives at risk. Law enforcement and schools have
been forced to reckon with how to mitigate the impact of Super73’s unlawful conduct and have
expended significant resources and money in the process. This is not a matter of merely enforcing
technical violations of the law. With their high-powered motors, Super73’s vehicles are dangerous,
and the consequences of an accident can be devastating.

7. Plaintiff Whitman purchased a Super73 Z Adventure Series in Marin County,
California for her son for his twelfth birthday. Plaintiff Whitman trusted Super73’s representations
that the vehicle was an e-bike that her son could lawfully ride. Like thousands of other consumers,

Plaintiff Whitman and her family were deceived and harmed by Super73’s unlawful conduct.

! People for Bikes, E-mobility Product Safety (Jan. 4, 2023), available at
https://www.cpsc.gov/s3fs-public/PeopleForBikes-on-Lithium-Battery-Safety-for-ebikes-Meeting-
Log.pdf?Versionld=RxMV6q8YsbKyRuADpkRRLE5SCXMoZYMPL (last visited Nov. 26, 2024).
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8. Similarly, Plaintiff Hedlund purchased a Super73 Z Adventure Series, Blackout SE
from Last Mile in San Rafael for his daughter for her fourteenth birthday. Plaintiff Hedlund trusted
the representations made by the dealer and by Super73 that the vehicle was an e-bike that his
daughter could lawfully ride. Like thousands of other consumers, Plaintiff Hedlund and his family
were deceived and harmed by Super73’s unlawful conduct.

PARTIES

0. Plaintiff Hillary Whitman is domiciled in Fairfax, California.

10. Plaintiff John Hedlund is domiciled in Fairfax, California.

11. The proposed class consists of citizens of California.

12. Defendant Super73, Inc. is a Delaware corporation with a principal place of business
in Irvine, California.

13. Plaintiffs are unaware at this time of the true names and capacities of the defendants
sued herein as Does 1-100, inclusive, and therefore sues these defendants by fictitious names.
Plaintiffs believe and allege that each of these defendants designated herein by fictitious names is
in some manner legally responsible for the events and happenings herein alleged. Plaintiffs will

amend the complaint to allege their true names and capacities when ascertained.

JURISDICTION

14. The Court has jurisdiction over this action because it exceeds $35,000, exclusive of
costs and fees.

15. The Court has personal jurisdiction over Defendant Super73 because it resides in
California and does business here.

16. Venue is proper because Defendant Super73 does business in this county, Plaintiffs
reside in this county, and a substantial portion of the transactions occurred in this county.

FACTUAL ALLEGATIONS

1. California’s E-Bike Classification Statute

17. In 2015, the California Legislature enacted AB 1096, which established three classes
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of two-wheeled vehicles that are designated “electric bicycles.””> AB 1096 was based on model
legislation proposed by People for Bikes that was designed to “clearly define electric bicycles” and
ensure that “[1Jow-speed electric bicycles are regulated similarly to traditional bicycles.”?

18. Under California law, the three classes of e-bikes are considered “bicycles” rather
than motorcycles, motorized bicycles, mopeds, and other types of “motor vehicles.” As “bicycles,”
they are not subject to requirements like driver’s licenses, registration, insurance, and various safety
equipment that apply to “motor vehicles.”*

19.  Of'the three classes, Class 1 and Class 3 are for e-bikes that require pedaling, which
are called “pedal-assist.” They are not equipped with throttles that engage the motor without
pedaling. The difference between Class 1 and Class 3 pedal-assist e-bikes is the top motor-assisted
speed. For Class 1, the motor cannot be capable of providing assistance above 20 miles per hour.’
For Class 3, that limit is raised to 28 miles per hour.® Because Class 3 e-bikes can achieve a higher
motor-assisted speed, riders must be at least 16 years old and wear a helmet.’

20. Class 2, sandwiched between the two classes of pedal-assist e-bikes, is for e-bikes

with throttles. To qualify as a Class 2 e-bike, the motor cannot be capable of providing assistance

2 Veh. Code, § 312.5.

3 People for Bikes, Moving Electric Bicycles into the Future, available at
https://peopleforbikes.cdn.prismic.io/peopleforbikes/a8c1bf29-a3a3-4b00-8be4-42c¢130e4bbd3 E-
Bike Law Handout July 2023.pdf (last visited Nov. 26, 2024).

4 See Veh. Code, § 24016(b) (“A person operating an electric bicycle is not subject to the
provisions of this code relating to financial responsibility, driver’s licenses, registration, and
license plate requirements, and an electric bicycle is not a motor vehicle.”).

5> See Veh. Code, § 312.5(a)(1) (“A “class 1 electric bicycle,” or ‘low-speed pedal-assisted electric
bicycle,’ is a bicycle equipped with a motor that provides assistance only when the rider is
pedaling, and that ceases to provide assistance when the bicycle reaches the speed of 20 miles per
hour.”).

6 See Veh. Code, § 312.5(a)(3) (“A “class 3 electric bicycle,” or ‘speed pedal-assisted electric
bicycle,’ is a bicycle equipped with a motor that provides assistance only when the rider is
pedaling, and that ceases to provide assistance when the bicycle reaches the speed of 28 miles per
hour, and equipped with a speedometer.”).

7 Veh. Code, § 21213(a)—(b).
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when the e-bike reaches 20 miles per hour.® If the motor is capable of working above that limit, the
vehicle is not a Class 2 e-bike and is subject to the requirements of the type of motor vehicle it is.

21. California law requires e-bike manufacturers to designate the class of the e-bikes
they are selling and to prominently display that class on the e-bike. Specifically, they are required
to “permanently affix[], in a prominent location, to each electric bicycle” a label with the
“classification number, top assisted speed, and motor wattage of the electric bicycle.”’

22. This classification statute is designed to put the onus on manufacturers and retailers
to ensure that their products meet the legal requirements and to facilitate enforcement by local
authorities. The focus is not on how fast the e-bike is going but on the size and speed capability of
the motor. Enforcement, of course, depends on the e-bike being accurately labeled.

II.  Super73 Markets and Sells Its Vehicles as E-Bikes.
23. Super73 was founded in 2016 by LeGrand Crewse, Michael Cannavo, and Aaron

Wong, with the aim of selling more stylish e-bikes that were not “for the geriatric crowd,”

t,lO 911

as Crewse put it.”” Super73’s “mission was to make a bike imbued with style, speed, and spirit.

24, To that end, Super73 designs its vehicles to resemble motorcycles rather than e-bikes.
As Crewse has explained, “I read somewhere that something like 98 percent of people think they’ll
look cool on a motorcycle. . . . We bring moto-heritage with youth culture.”!? Crewse’s co-founder

Cannavo has similarly stated, “We wanted to marry motorcycle heritage with youth culture . . . "3

8 See Veh. Code, § 312.5(a)(2) (“A ‘class 2 electric bicycle,” or low-speed throttle-assisted electric
bicycle,’ is a bicycled equipped with a motor that may be used exclusively to propel the bicycle,
and that is not capable of providing assistance when the bicycle reaches the speed of 20 miles per
hour.”).

? Veh. Code, § 312.5(c).

19 Matt Richtel, Is It an E-Bike, or a Motorcycle for Children, New York Times (July 31, 2023),
available at https://www.nytimes.com/2023/07/31/health/ebikes-super73-motorcycles.html (last
visited Nov. 26, 2024).

' Super73, Who We Are, https://super73.com/pages/about (last visited Nov. 26, 2024).
12 Richtel, supra note 10.
13 Jordan Kelley, Influence, Virality, and Brand Building: Q&A with Super73’s Michael Cannavo,
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25. Super73’s vehicles come in the Z, S, or R Series, all of which it advertises on its
website and elsewhere as “Electric Bikes.” While these models vary in size, weight, and other
characteristics, they all share one thing in common: Super73 markets and sells them all as Class 2

e-bikes, permanently affixing a Class 2 label representing the motors’ top capability as “20MPH.”

26. Consistent with Super73’s Class 2 label and general representations that its vehicles
are e-bikes under California law, the company on its website promises consumers that they can

“RIDE EASY”—*“No license, registration, or insurance required.”!

BrandStorytelling.tv, available at https://www.brandstorytelling.tv/single-post/influence-virality-
and-brand-building-q-a-with-super73-s-michael-cannavo (last visited Dec. 2, 2024).

14 Super73-R Blackout SE, https://super73.com/products/super73-r-blackout-se (last visited Nov.
26, 2024).
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III.  Super73’s Vehicles Violate California Law, and Its Representations That Its Vehicles

Are E-bikes Are False and Misleading to Reasonable Consumers.

217. Super73’s vehicles are not Class 2 e-bikes under California law and, in fact, are not
e-bikes at all under the law. That is because Super73 has intentionally designed and sold its vehicles
with motors that can be manually throttled not only after the vehicles reach 20 miles per hour, but
also after the vehicles reach 28 miles per hour.

28. Super73 provides an app for riders to download to their smart phones and instructs
them on how to easily use the app so that the motor propels the vehicle not only above 20 miles
per hour, but also above 28 miles per hour. Super73 refers to this feature as “unlimited,”
“unlocked,” or “off-road” mode. As Super73 boasts on its website, this feature allows the rider to
“accelerate beyond the 28 mph on-road limit” (referring apparently to the limit for Class 3 e-bikes,
ignoring that the Class 2 limit is 20 miles per hour). '

29.  Super73’s vehicles can actually reach speeds of up to 38 miles per hour using the
throttle alone. With radar guns, California law enforcement “routinely pace” Super73’s vehicles
going “35 to 38 miles per hour.”!'® Riders have also posted videos of themselves travelling above
30 miles per hour on a Super73, including one rider who reached 31 miles per hour in 15 seconds.!”

30.  Because the motors on Super73s can propel the vehicles to these speeds, they are
not e-bikes under California law.

31.  Contrary to Super73’s Class 2 label on its vehicles, they are not Class 2 e-bikes

because their motors are capable of providing assistance when the bike reaches the speed of 20

15 Super73, Pedal Assist vs. Throttle: How Are They Different,
https://super73.com/blogs/guides/pedal-assist-vs-throttle (last visited Nov. 26, 2024) (emphasis
added).

16 Corte Madera Town Council Regular Meeting September 17, 2024, available at
https://www.youtube.com/watch?v=LJYEL3PDt9g (last visited Nov. 26, 2024).

17 Unbelievable Super73 35+ MPH Achieved in 2 Attempts!, available at
https://www.youtube.com/shorts/RJ42ipTSGEE (last visited Nov. 26, 2024); Super73 R: Speed
Testing — Top Speed & Zero to 30, available at https://www.youtube.com/watch?v=TeB0lyrQbS5c
(last visited Nov. 26, 2024).
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miles per hour. “You don’t have to pedal to access your electric motor’s power. All you need to do
is add a little pressure to the throttle with your thumb, and you’ll get as much or as little assistance
as you like.”!'® “It’s like riding an electric motorcycle,” according to Super73.!°

32. Super73’s vehicles could not qualify as Class 1 or Class 3 e-bikes even if Super73
labeled them as such (which it does not) because they have throttles and because their motors are
capable of providing assistance above the limits for Class 1 and Class 3 e-bikes.

33. Rather than e-bikes, Super73’s vehicles are a type of “motor vehicle” under
California law.?® In contrast to e-bikes, to lawfully operate a motor vehicle on public streets and
roads, the driver must hold a valid driver’s license and the vehicle must be insured and registered
with the California Department of Motor Vehicles.?! By selling and marketing its vehicles as e-
bikes rather than motor vehicles, Super73 misrepresents to consumers that they need not comply
with any of these requirements to lawfully operate a Super73 vehicle on public streets and roads.

34. These misrepresentations are highly material to reasonable consumers. No
reasonable consumer would purchase a product that cannot be used lawfully.

35. A fundamental benefit of an e-bike is that the rider need not comply with the laws
and regulations governing motor vehicles.

36.  This benefit is obviously material to parents who purchase e-bikes for their children
under the age of 16. They specifically purchase Class 2 e-bikes for their children—rather than
motor vehicles like mopeds or motorized bicycles—because their children do not need driver’s
licenses to ride legal Class 2 e-bikes to friends’ houses, school, sports, and other activities.

37. Super73 knows, or reasonably should know, that its unlawful misrepresentations are
highly material to consumers, including to parents whose children are a target demographic for the

company. Super73 knows that consumers purchase e-bikes based on the promise that they are e-

18 Super73, supra note 15.
Y 1d.
20 See Veh. Code, § 415 (defining a motor vehicle as a vehicle that is “self-propelled”).
2I'See Veh. Code, §§ 4000, 12500, 16020.
9
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bikes rather than motor vehicles, such as mopeds or motorcycles. “No license, registration, or
insurance required,” Super73 tells consumers. Super73 also knows consumers would not purchase
a Super73 if they knew it was not an e-bike. Super73 thus has a direct financial incentive to falsely
market and sell its vehicles as e-bikes. It has banked on escaping detection and, in its own words,
“fly under the radar.”??

38. In further attempts to mislead the public and prevent discovery of its illegal conduct,
Super73 has responded to media inquiries by significantly understating the top speed of its vehicles.
It also has claimed that other manufacturers engage in the same practice as if that were a defense.

39.  For years, Super73 has been knowingly violating California law, duping thousands
of consumers along the way. As Super73 co-founder Crewse described e-bikes, “It’s one of the
very unique categories of vehicle that there really isn’t any kind of onerous regulation.”** But e-
bikes are in fact subject to stringent regulations—Super73 just disregards them for profit.

IV.  Super73’s Unlawful Conduct Has Imposed Extraordinary Burdens on California’s

Communities.

40.  While Super73 continues to profit from sales of its vehicles, California’s
communities have been forced to deal with the problems created by its unlawful conduct. These
efforts include educating the public about Super73’s illegal vehicles and protecting themselves
from liability by banning the illegal vehicles from school campuses. Organizations like Marin
County Bicycle Coalition and Marin County’s Safe Routes to School program have also banned
Super73’s vehicles from their e-bike safety courses because they are not e-bikes.

41. Local police departments in California have strongly denounced Super73, declaring
that its vehicles are falsely labeled as Class 2 e-bikes and are not e-bikes at all. For example, on

April 17, 2024, Chief Michael Norton of the Central Marin Police Authority informed the board of

22 Dealer News Today Podcast, LeGrand Crewse, CEO, Super73 (Aug. 15, 2023), available at
https://www.dealernewstoday.com/podcast-legrand-crewse/ (last visited Dec. 9, 2024).

23 Matt Richtel, 4 Dangerous Combination: Teenagers’ Accidents Expose E-bike Risks, New York
Times (July 29, 2023), available at https://www.nytimes.com/2023/07/29/health/ebikes-safety-
teens.html (last visited December 9, 2024).
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trustees of Tam Union High School District that Super73’s vehicles are illegal. He specifically
called out Super73 because its vehicles are “almost half the bikes” his department has seen in
schools.?* Super73’s vehicles, he explained, “when the parents bought them, have a sticker on it
that is required by the state, by manufacturers to put on designating, if they are e-bikes, what class
they are. And [the label on Super73s] says 750 watts, class 2.”2° But these vehicles, he pronounced,
are “not e-bikes legally” because they “have the ability to use the throttle to go in excess of 20
miles an hour. And a true e-bike class two, the throttle will shut off at 20 miles an hour.”?°

42. Similarly, in a May 3, 2024 letter to school parents in Marin County, Chief Michael
Norton, as well as Chief Rick Navarro of the Mill Valley Police Department, Chief Rico Tabaranza
of the Fairfax Police Department, and Chief Ralph Pata of the Ross Police Department, made clear
that a vehicle like a Super73 “is not a legal e-bike pursuant to the California Vehicle Code.”?’
43. Likewise, in a September 17, 2024 presentation to the Corte Madera Town Council,

Chief Michael Norton emphasized that, like electric motorcycles, Super73s are not “street legal”

because “by their definition, they’re not e-bikes,” punctuating the point with the following slide?®:

24 Public Hearing: Commission Agenda and Priorities for FY 2025 and 2026, Statement from E-
Bike Access at 6 (quoting April 17, 2024 presentation by Chief Norton), available at
https://downloads.regulations.gov/CPSC-2024-0011-0002/attachment 1.pdf (last visited Nov. 26,
2024).

B Id.
26 Id.

27 Letter from Police Chiefs to Parents (May 3, 2024), available at
https://www.saferoutestoschools.org/wp-content/uploads/2024/07/Letter-from-Chiefs-RE-E-bikes-
High-Schools.pdf (last visited Nov. 26, 2024).

28 Corte Madera Town Council Regular Meeting September 17, 2024, available at
https://www.youtube.com/watch?v=LJYEL3PDt9g (last visited Nov. 26, 2024).
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NOT E-BIKES
NOT LEGAL TO RIDE ON:
STREETS, SIDEWALKS, OR
PATHWAYS

Electric
Mopeds/Mini-Bikes

Electric
Motorcycles

| ——

44. To combat Super73’s unlawful conduct, local police departments have expended
significant money and resources and will continue to do so for the foreseeable future. They have
spent extensive time educating parents and schools about the illegality of Super73’s vehicles. They
have been enforcing the law by issuing citations to riders on Super 73s, many of whom are children
under 16, and have had to bring in officers on their days off for these enforcement efforts.

45.  Like the Central Marin Authority, the Town of Fairfax recognizes that “Super73s
and similar throttle vehicles are not e-bikes; they are motorcycles.”%

46. Super73’s unlawful conduct has also imposed huge burdens on local towns and
schools. After considering the accident statistics (discussed below) and their potential exposure to
liability, schools have banned Super73’s vehicles from campus but have faced problems enforcing

those bans because some students now stash their Super73s off campus in other parts of the

community.

22 Town of Fairfax, Understanding the Difference Between Electric Motorcycles and Electric
Bicycles (May 2, 2024), https://www.townoffairfax.org/understanding-the-difference-between-
electric-motorcycles-and-electric-bicycles/ (last visited Nov. 26, 2024).
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47. Parents have also suffered because of Super73’s unlawful conduct, shelling out
large amounts of money to purchase Super73s only to learn that their children cannot lawfully ride
them. In their May 3, 2024 letter to school parents in Marin County on the subject of illegal electric
vehicles like Super73s, the local police chiefs mentioned above told the parents: “This news may
come as a shock to many of you who paid a lot of money to purchase what you thought was a legal
e-bike for your child.”°

48. Notwithstanding all of this, Super73 has continued to sell and misrepresent its
vehicles as e-bikes. Super73 has also failed to provide refunds to Plaintiffs and other consumers.

V. Super73’s Unlawful Conduct Has Created Tremendous Safety Issues for Children
and Teenagers in California.

49. Super73’s unlawful conduct does not amount to mere technical violations of
California law. The company’s vehicles endanger the lives and limbs of children and teenagers, as
well as the general public, across California.

50. The younger demographic has flocked to Super73s. That is no fluke. Super73,
according to co-founder Crewse, sells a lifestyle featuring “cool” products that young people can
use free of the requirements for motor vehicles like motorcycles.?! As Crewse elaborated, “If you
think of Gen Z and millennials, if they can’t have instant gratification, they want nothing to do with
it. They’re not interested in taking time to learn something: ‘I’m not going to get my motorcycle
license, I don’t want to go through this course that takes X-amount of hours — it’s too much of a
hassle.””3?

51. Super73 even directly promoted its vehicles at schools before many of them banned
its vehicles from campus. Under the guise of working with schools to develop safety courses and
create secure e-bike parking on campuses, Super73 successfully infiltrated many of these local

institutions as part of its strategy to market and sell its vehicles to young people.

30 Letter from Police Chiefs to Parents, supra note 27.
31 Richtel, supra note 10.
21
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52. Super73’s marketing efforts have succeeded. Super73 has sold thousands of its
vehicles to parents in California who purchased them for their children under 16 years old.

53. The result has been predictable. Armed with Super73’s motorcycles masquerading
as e-bikes, children aged 10-15 have the highest rate of accidents on electric vehicles of any other
age group, according to Marin County Health and Human Services data.>* This age group’s
accident rate is more than 500% higher than other age groups even though accident rates on
conventional bicycles have much less variation across age groups.

54.  Not coincidentally, Super73 is the most popular and prevalent electric vehicle for
this age group, according to data collected by Marin County’s Safe Routes to School program.

55.  Data collected by the Central Marin Police Authority also show that Super73s are
involved in at least half the collisions involving electric vehicles, with the riders usually under the
age of 16.

56.  Describing this situation in stark terms, Fairfax Council Member Stephanie Hellman
said, “I really feel like it’s a public safety crisis. . . . 70% of the e-bikes are illegal vehicles. And
most of them are Super73.”3*

57.  San Anselmo Mayor Eileen Burke described the problem with electric vehicles
ridden by youth as the number one community issue she hears about.

58.  The consequences of an e-bike accident can be devastating, and even more so when
the vehicle is not actually an e-bike, but a Super73. According to two Marin County trauma
surgeons, “In our Trauma Center, the injury pattern after e-bike crashes is more similar to
motorcycle crash victims than pedal-bike crash victims. Riders in e-bike crashes were more likely

to require hospital admission than those injured from a regular bicycle, with an order of magnitude

33 Bicycle Safety, Marin Health & Human Services, https://www.marinhhs.org/bicycle-safety (last
visited Dec. 2, 2024).

34 Blood on Our Hands v 2: Why Marin Schools Are Banning Super 73s and Other Electric
Throttle Devices, available at https://www.youtube.com/watch?v=DplAm2i8IES (last visited Nov.
26, 2024).

14

CLASS ACTION COMPLAINT




Nl S N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

higher risk of death.”?®> They further asserted that children operating throttle-powered e-bikes
“helps explain why serious injuries and even deaths are happening.”3®
VI.  Plaintiffs Were Misled and Harmed by Super73’s Unlawful Conduct.

59. In June 2023, Plaintiff Whitman purchased a Super73 Z Adventure Series for her
son for his twelfth birthday. He wanted a Super73 because that is what his friends had. She bought
the vehicle from Proof Lab Skate shop in San Rafael, paying just under $3,000.

60. Plaintiff Whitman purchased the vehicle based on the company’s representations
that it was an e-bike that her son could legally ride—a Class 2 e-bike. The Super73 she purchased
had a Class 2 label on it stating that the top throttle speed is 20 miles per hour.

61.  For the first six months, Plaintiff Whitman allowed her son to ride the Super73 only
with her and her husband. He rode safely and was gradually given more freedom. At one point,
Plaintiff Whitman caught her son riding the Super73 with a passenger and prohibited him from
riding it for a period.

62. At some point, her son downloaded the Super73 app. As designed and intended by
Super73, he used the app to easily change or shift “modes” so that the vehicle could go faster than
20 miles per hour.

63.  In August 2024, Plaintiff Whitman received a notice from her son’s school requiring
all e-bikes to be registered with the school. But Plaintiff Whitman then learned from the school that
she could not register her son’s Super73 because the company’s vehicles are now banned from
campus

64. Plaintiff Whitman called Chief Michael Norton of the Central Marin Police
Authority to ask if there was any way she could make the vehicle legal for her son to ride it. He

told her no. She asked him if she could legally ride it, and he again said no.

35 Dr. John Maa & Dr. Edward Alfrey, Marin Voice: E-bike Legislation Reduces Risks, Protects
Youth and Enhances Street Safety, Marin Independent Journal (May 3, 2024), available at
https://www.marinij.com/2024/05/03/marin-voice-e-bike-legislation-reduces-risks-protects-youth-
and-enhances-street-safety/ (last visited Nov. 26, 2024).

7.
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65. Similarly, in July 2024, Plaintiff Hedlund purchased a Super73 Z Adventure Series,
Blackout SE for his daughter for her fourteenth birthday. He bought the vehicle from Last Mile in
San Rafael, paying approximately $3,463.00.

66. Plaintiff Hedlund purchased the vehicle based on the dealer’s and Super73’s
representations that the vehicle was an e-bike that his daughter could legally ride—a Class 2 e-
bike. The Super73 he purchased had a Class 2 label on it stating that the top throttle speed is 20
miles per hour.

67.  Atsome point, his daughter downloaded the Super73 app. As designed and intended
by Super73, the app can easily change or shift “modes” so that the vehicle is able to go faster than
20 miles per hour.

68.  Within a few weeks after making the purchase, Plaintiff Hedlund was informed by
law enforcement authorities in both Fairfax and San Rafael that the Super73 e-bike was not
compliant with California regulations, and was not legal to ride in Marin County, or anywhere in
California.

69. Upon receiving this news, Plaintiff Hedlund contacted Last Mile and Super73 about
a refund, but these requests were denied.

70.  Had Plaintiffs known that Super73’s vehicles are not Class 2 e-bikes or any class of
e-bikes under California law, they would not have purchased the vehicles. Plaintiffs desire a full
refund from Super73 because their vehicles cannot be legally ridden.

71. Plaintiffs also want Super73 to stop marketing and selling its dangerous vehicles as
e-bikes in California.

CLASS ACTION ALLEGATIONS

72. Plaintiffs brings their claims for the following class: All persons who, while in the
State of California and within the applicable statute of limitations period, purchased one or more
Super73 Z-Series, S-Series, or R-Series.

73. The following people are excluded from the class: (1) any Judge or Magistrate Judge
presiding over this action and the members of their family; (2) Super73, Super73’s subsidiaries,

parents, successors, predecessors, and any entity in which Super73 or its parents have a controlling
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interest and their current employees, officers, and directors; (3) persons who properly execute and
file a timely request for exclusion from the class; (4) persons whose claims in this matter have been
finally adjudicated on the merits or otherwise released; (5) Plaintiffs’ counsel and Super73’s
counsel, and their experts and consultants; and (6) the legal representatives, successors, and assigns
of any such excluded persons.
Numerosity & Ascertainablity
74. The proposed class contains members so numerous that separate joinder of each
member of the class is impractical. There are thousands of class members.
75.  Class members can be identified through business records kept by Super73 and its
dealers and through public notice.
Predominance of Common Questions
76.  There are questions of law and fact common to the proposed class. These questions
predominate over the questions affecting only individual class members. Common questions of law
and fact include, without limitation:
(1) whether Super73’s vehicles are e-bikes under California law;
(2) whether Super73 misrepresented and/or failed to disclose material facts concerning
its vehicles;
(3) whether Super73 violated California’s consumer protection statutes;
(4) whether Super73 breached an implied warranty;
(5) whether Plaintiffs and the proposed class are entitled to injunctive or other equitable
relief; and
(6) what damages are needed to reasonably compensate Plaintiffs and the proposed
class.
Typicality & Adequacy
77. Plaintiffs’ claims are typical of the proposed class. Like members of the proposed
class, Plaintiffs purchased a Super73 based on the belief that it was an e-bike under California law.
78. There are no conflicts of interest between Plaintiffs and the class, and Plaintiffs have

retained counsel who are competent and experienced in consumer class actions.
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Superiority

79. A class action is superior to all other available methods for the fair and efficient
adjudication of this litigation because individual litigation of each claim is impractical. It would be
unduly burdensome to have individual litigation of thousands of individual claims in separate
lawsuits, every one of which would present the issues presented in this lawsuit.

CLAIMS FOR RELIEF

FIRST CAUSE OF ACTION
California’s Unfair Competition Law
(on behalf of Plaintiffs and the class)

80. Plaintiffs incorporate each and every factual allegation set forth above.

81. Plaintiffs bring this cause of action individually and on behalf of the class.

82. Super73 has violated California’s Unfair Competition Law (UCL) by engaging in
unlawful, fraudulent, and unfair conduct (i.e., violating each of the three prongs of the UCL).

The Unlawful Prong

83. Super73 engaged in unlawful conduct by violating California law governing e-
bikes,?” California’s False Advertising Law (FAL), California’s Consumer Legal Remedies Act
(CLRA), and the Song-Beverly Consumer Warranty Act, as alleged throughout and incorporated
herein.

The Fraudulent Prong

84.  As alleged above, Super73’s representations that its vehicles are e-bikes under
California law are false and misleading. These representations are likely to deceive, and did
deceive, Plaintiffs and other reasonable consumers.

The Unfair Prong

85.  Super73’s conduct caused substantial injury to Plaintiffs and class members. The
harm to Plaintiffs and the class greatly outweighs the public utility of Super73’s conduct (which is

none). Vehicles falsely represented as e-bikes under California law have no public utility. This

37Veh. Code, § 312.5.
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injury was not outweighed by any countervailing benefits to consumers or competition. These
misrepresentations only injure healthy competition and harm consumers.

86. Plaintiffs and the class could not have reasonably avoided this injury. As alleged
above, Super73’s misrepresentations and omissions were deceiving to reasonable consumers.

87. Super73’s conduct, as alleged above, was immoral, unethical, oppressive,
unscrupulous, and substantially injurious to consumers.

88. Super73 violated established public policy by violating California’s e-bike law, the
CLRA, the FAL, and the Song-Beverly Consumer Warranty Act, as alleged below and incorporated
herein. The unfairness of this practice is tethered to a legislatively declared policy (that of
California’s e-bike law, the CLRA, the FAL, and the Song-Beverly Consumer Warranty Act).

* * *

89.  For all prongs, Plaintiffs saw, read, and reasonably relied on Super73’s
misrepresentations and omissions when purchasing the vehicle. Classwide reliance can be inferred
because Super73’s misrepresentations were material, i.e., a reasonable consumer would consider
them important in deciding whether to buy Super73’s vehicles.

90. Super73’s misrepresentations were a substantial factor in Plaintiffs’ purchase
decisions and the purchase decisions of class members.

91.  Plaintiffs and class members were injured as a direct and proximate result of
Super73’s conduct because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

SECOND CAUSE OF ACTION
California’s False Advertising Law
(on behalf of Plaintiffs and the class)

92.  Plaintiffs incorporate each and every factual allegation set forth above.

93.  Plaintiffs bring this cause of action individually and on behalf of the class.
94.  As alleged in detail above, Super73 falsely advertised its vehicles by falsely

representing that its vehicles are e-bikes under California law.

19

CLASS ACTION COMPLAINT




Nl S N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

95. Super73’s misrepresentations were likely to deceive, and did deceive, Plaintiffs and
other reasonable consumers. Super73 knew, or should have known through the exercise of
reasonable care, that these statements were false and misleading.

96. Super73’s misrepresentations and omissions were intended to induce reliance, and
Plaintiffs saw, read, and reasonably relied on them when purchasing the vehicle. Classwide reliance
can be inferred because Super73’s misrepresentations and omissions were material, i.e., a
reasonable consumer would consider them important in deciding whether to buy the vehicles.

97. Super73’s misrepresentations were a substantial factor in Plaintiffs’ purchase
decisions and the purchase decisions of class members.

98.  Plaintiffs and class members were injured as a direct and proximate result of
Super73’s conduct because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

THIRD CAUSE OF ACTION
California’s Consumer Legal Remedies Act
(on behalf of Plaintiffs and the class)

99. Plaintiffs incorporate each and every factual allegation set forth above.

100. Plaintiffs bring this cause of action individually and on behalf of the class.

101.  Plaintiffs and the class are “consumers,” as the term is defined by Civil Code section
1761(d).

102.  Plaintiffs and the class have engaged in “transactions” with Super73 as that term is
defined by Civil Code section 1761(e).

103.  The conduct alleged in this Complaint constitutes unfair methods of competition
and unfair and deceptive acts and practices for the purpose of the CLRA, and the conduct was
undertaken by Super73 in transactions intended to result in, and which did result in, the sale of
goods to consumers.

104. Asalleged more fully above, Super73 made and disseminated untrue and misleading
statements of facts in its advertisements and labels to class members. Super73 did this by marketing

and selling its vehicles as e-bikes under California law when in fact they are not.
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105.  Super73 violated, and continues to violate, Section 1770(a)(5) of the Civil Code by
representing that goods have “characteristics, ingredients, uses, benefits, or quantities which they
do not have.”

106.  Super73 violated, and continues to violate, Section 1770(a)(7) of the Civil Code by
representing that goods are “of a particular standard, quality, or grade, or that goods are of a
particular style or model” when they are not.

107.  Super73 violated, and continues to violate, Section 1770(a)(9) of the Civil Code by
advertising “goods...with intent not to sell them as advertised.”

108.  Super73 violated, and continues to violate, Section 1770(a)(16) of the Civil Code
by representing that “the subject of a transaction has been supplied in accordance with a previous
representation when it has not.”

109. Super73’s representations were likely to deceive, and did deceive, Plaintiffs and
reasonable consumers. Super73 knew, or should have known through the exercise of reasonable
care, that these statements were inaccurate and misleading.

110.  Super73’s misrepresentations were intended to induce reliance, and Plaintiffs saw,
read, and reasonably relied on them when purchasing the vehicle. Super73’s misrepresentations
were a substantial factor in Plaintiffs’ purchase decisions.

111. In addition, classwide reliance can be inferred because Super73’s
misrepresentations were material, i.e., a reasonable consumer would consider them important in
deciding whether to buy Super73’s vehicles.

112.  Super73’s misrepresentations were a substantial factor and proximate cause in
causing damages and losses to Plaintiffs and the class.

113. Plaintiffs and class members were injured as a direct and proximate result of
Super73’s conduct because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

114.  Accordingly, pursuant to Civil Code section 1780(a)(2), Plaintiffs, individually and

on behalf of all other members of the class, seek injunctive relief.
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115. CLRA Section 1782 NOTICE. On December 3, 2024, a CLRA demand letter was
sent via certified mail (return receipt requested) to the address Super73 registered with the
California Secretary of State as its principal place of business that provided notice of Super73’s
violations of the CLRA and demanded that Super73 correct the unlawful, unfair, false and/or

deceptive practices alleged here. It has been more than 30 days since Super73 received notice of

its CLRA violations. In that time, Super73 has not fully corrected the problem for Plaintiffs and
members of the class. Thus, Plaintiffs seek all monetary relief allowed under the CLRA.

116. A CLRA venue declaration is attached.

FOURTH CAUSE OF ACTION
Breach of Implied Warranty
Pursuant to the Song-Beverly Consumer Warranty Act
(on behalf of Plaintiffs and the class)

117.  Plaintiffs incorporate by reference the facts alleged above.

118.  Plaintiffs bring this cause of action individually and on behalf of the class.

119.  Plaintiffs are “buyers” within the meaning of Civil Code section 1791(b).

120.  Super73’s vehicles are “consumer goods” within the meaning of Civil Code section
1791(a).

121.  Super73 is the “manufacturer” of Super73’s vehicles within the meaning of Civil

Code section 1791(j). Super73 is in the business of manufacturing or distributing Super73’s
vehicles.

122.  Super73 impliedly warranted that Super73’s vehicles were in merchantable
condition pursuant to Civil Code sections 1791.1(a) & 1792.

123.  As alleged in detail above, Super73’s vehicles did not have the quality that a buyer
would reasonably expect, and therefore were not merchantable.

124.  As alleged in detail above, Super73’s vehicles would not pass without objection in
the e-bike trade because they are not e-bikes under California law.

125. As alleged in detail above, Super73’s vehicles are not e-bikes under California law
and are therefore not fit for the ordinary purposes for which such goods are used.

126. As alleged in detail above, Super73’s vehicles are not adequately labeled.
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127.  As alleged in detail above, Super73’s vehicles do not conform to the promises or
affirmations of fact made on the vehicles’ labels.

128.  Super73 also impliedly warranted that Super73’s vehicles were fit for a particular
purpose pursuant to Civil Code section 1791.1(b).

129.  As alleged in detail above, Super73 knows that consumers purchase its vehicles for
the purpose of operating them as e-bikes. Consumers, including Plaintiffs and class members, rely
on the skill and judgment of Super73 as a supplier of vehicles when selecting vehicles suitable for
use as e-bikes. Super73 knew that Plaintiffs and class members would justifiably rely on Super73’s
particular skill and knowledge in selecting or furnishing vehicles suitable for use as e-bikes.
Super73’s vehicles, however, were not fit for this purpose.

130. Plaintiffs and class members were injured as a direct and proximate result of
Super73’s conduct because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

131. Plaintiffs and class members are entitled to damages and other legal and equitable
relief, costs, and attorneys’ fees.

FIFTH CAUSE OF ACTION
Breach of Implied Warranty
Pursuant to the California Commercial Code
(on behalf of Plaintiffs and the class)

132. Plaintiffs incorporate by reference the facts alleged above.

133.  Plaintiffs bring this cause of action individually and on behalf of the class.

134.  Super73 is and was, at all relevant times, a “merchant” with respect to its vehicles
under Commercial Code section 2104(1).

135.  Super73’s vehicles are “goods” under Commercial Code section 2105(1).

136. Plaintiffs and class members are “buyers” of Super73’s vehicles under Commercial
Code section 2103.

137.  Super73 impliedly warranted to Plaintiffs and class members that the vehicles were

of merchantable quality pursuant to Commercial Code section 2314.
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138.  As alleged in detail above, Super73’s vehicles did not have the quality that a buyer
would reasonably expect, and therefore were not merchantable.

139. As alleged in detail above, Super73’s vehicles would not pass without objection in
the e-bike trade because they are not e-bikes under California law.

140. As alleged in detail above, Super73’s vehicles are not e-bikes under California law
and are therefore not fit for the ordinary purpose for which such goods are used.

141.  As alleged in detail above, Super73’s vehicles are not adequately labeled.

142.  As alleged in detail above, Super73’s vehicles do not conform to the promises or
affirmations of fact made on the vehicles’ labels.

143.  Super73 also impliedly warranted that Super73’s vehicles were fit for a particular
purpose pursuant to Civil Code section 2315.

144.  As alleged in detail above, Super73 knows that consumers purchase its vehicles for
the purpose of operating them as e-bikes. Consumers, including Plaintiffs and class members, rely
on the skill and judgment of Super73 as a supplier of vehicles when selecting vehicles suitable for
use as e-bikes. Super73 knew that Plaintiffs and class members would justifiably rely on Super73’s
particular skill and knowledge in selecting or furnishing vehicles suitable for use as e-bikes.
Super73’s vehicles, however, were not fit for this purpose.

145.  Plaintiffs and class members were foreseeable third-party beneficiaries of Super73’s
sales of its vehicles. Super73 sells the vehicles to a vast network of California retailers for
distribution and sale to consumers such as Plaintiffs and class members.

146.  Plaintiffs provided Super73 with notice of this breach (on behalf of themselves and
the class) by mailing a notice letter to Super73’s headquarters on December 3, 2024.

147. Plaintiffs and class members were injured as a direct and proximate result of
Super73’s breach because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

SIXTH CAUSE OF ACTION
Negligent Misrepresentation
(on behalf of Plaintiffs and the class)

148. Plaintiffs incorporate by reference the facts alleged above.
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149.  Plaintiffs bring this cause of action individually and on behalf of the class.

150. Asalleged in detail above, Super73 represented to Plaintiffs and class members that
Super73’s vehicles are e-bikes under California law.

151. As alleged in detail above, these representations were false.

152. When Super73 made these misrepresentations, it should have known that they were
false. Super73 had no reasonable grounds for believing that these representations were true when
made.

153.  Super73 intended that Plaintiffs and class members rely on these representations
and Plaintiffs read and reasonably relied on them.

154. Super73’s misrepresentations were a substantial factor and proximate cause in
causing damages and losses to Plaintiffs and class members.

155.  Super73’s misrepresentations were a substantial factor in Plaintiffs’ purchase
decisions and the purchase decisions of class members.

156. Plaintiffs and class members were injured as a direct and proximate result of
Super73’s conduct because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

SEVENTH CAUSE OF ACTION
Intentional Misrepresentation
(on behalf of Plaintiffs and the class)

157.  Plaintiffs incorporate by reference the facts alleged above.

158.  Plaintiffs bring this cause of action individually and on behalf of the class.

159. Asalleged in detail above, Super73 represented to Plaintiffs and class members that
Super73’s vehicles are e-bikes under California law.

160. As alleged in detail above, these representations were false.

161. As alleged above, when Super73s made these misrepresentations, it knew that they
were false.

162. In the alternative, Super73 was reckless or willfully blind to the truth.

163.  Super73 intended that Plaintiffs and class members rely on these representations

and Plaintiffs read and reasonably relied on them.
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164. Super73’s misrepresentations and omissions were a substantial factor in Plaintiffs’
purchase decisions and the purchase decisions of class members.

165. Plaintiffs and class members were injured as a direct and proximate result of
Super73’s conduct because they would not have purchased Super73’s vehicles if they had known
that those vehicles are not e-bikes under California law.

EIGHTH CAUSE OF ACTION
Unjust Enrichment/Quasi-Contract
(on behalf of Plaintiffs and the class)

166. Plaintiffs incorporate by reference the facts alleged above.

167.  Plaintiffs bring this cause of action individually and on behalf of the class.

168.  As alleged in detail above, Super73’s misrepresentations caused Plaintiffs and class
members to purchase Super73’s vehicles that they would not otherwise have purchased.

169. In this way, Super73 received a direct and unjust benefit, at the expense of Plaintiffs
and the class.

170. Plaintiffs and the class seek the equitable return of this unjust benefit.

NINTH CAUSE OF ACTION
Declaratory Relief
(on behalf of Plaintiffs and the class)

171.  Plaintiffs incorporate by reference the facts alleged above.

172.  Plaintiffs bring this cause of action individually and on behalf of the class.

173.  An actual controversy has arisen and now exists between the parties relating to the
legal rights and duties of the parties under California’s e-bike law,>® as set forth above, for which
Plaintiffs desire a declaration of rights and other relief available pursuant to the California
Declaratory Judgment Act (Code Civ. Proc., § 1060 et. seq.).

174. A declaratory judgment is necessary and proper in that Plaintiffs contend that
Super73 has violated and continues to violate California’s law regarding e-bikes, and will continue

to violate this law through its marketing and sales of its vehicles.

38 Veh. Code, § 312.5.
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175. Plaintiffs allege, on information and belief, that Super73 contends that its vehicles
are in full compliance with California’s e-bike law.
176. A judicial declaration of the legality of Super73’s vehicles is necessary and

appropriate at this time.

PRAYER FOR RELIEF
177.  Plaintiffs seek the following relief individually and for the class:
e An order certifying the asserted claims, or issues raised, as a class action;
e A judgment in favor of Plaintiffs and the proposed class;
e Damages;
e Restitution, disgorgement, and other just equitable relief;
¢ An injunction, including public injunctive relief;
e A judicial declaration that Super73’s vehicles are not e-bikes under California law;
e Punitive damages, as available by law;
e Attorneys’ fees, as available by law;
e Pre- and post-judgment interest; and
e Any additional relief that the Court deems reasonable and just.
Dated: February 10, 2025 Respectfully submitted,
] Bt /
By: Wm)( ; f/ £
Herbert M. Rowland, Jr. (Cal Bar. No. 72461)
hmr@rflawllp.com
Diego E. Garcia (Cal Bar. No. 333411)
dgarcia@rflawllp.com
RAGGHIANTI FREITAS LLP
1101 Fifth Avenue, Suite 100
San Rafael, CA 94901
Tel: (415) 453-9433
Fax: (415) 453-8269
D. Patrick Huyett (pro hac vice forthcoming)
phuyett@anapolweiss.com
Kevin Fay (pro hac vice forthcoming)

kfay@anapolweiss.com
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ANAPOL WEISS
One Logan Square

130 North 18" Street, Suite 1600
Philadelphia, PA 19103

Tel: (215) 608-9645

Fax: (215) 735-2211

Attorneys for Plaintiffs
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California Civil Code Section 1780(d) CLRA Venue Declaration

I, Herbert M. Rowland, Jr., declare:

1. Tam an attorney at Ragghianti Freitas LLP and am licensed to practice in the State of
California. I am counsel of record for Plaintiffs in this action.

2. This action was commenced in a county described in Civil Code section 1980(d) as a
proper place for the trial of the action.

3. Plaintiffs Hillary Whitman and John Hedlund reside in Marin County and purchased
Defendant Super73’s product from businesses in Marin County.

4. Defendant Super73 is doing business in Marin County.

I declare under penalty of perjury under the laws of the State of California and of the

United States of America that the foregoing is true and accurate to the best of my knowledge and

that this declaration was signed on February 10, 2025, in San Rafael, California.

$nkod ) owitonid ]

Herbert M. Rowland, Jr.
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